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Overview 
The majority of unacceptable behaviours encountered can be 
managed within the context of the school’s student welfare and 
student discipline policies. However, when behaviour is identified 
as a potential risk to the health and safety of the student, other 
students, staff or property, further steps may be required to 
assess the behaviour and implement strategies to support the 
behaviour safely. A systematic process for assessing and 
supporting student behaviour needs to be followed. 
 
Where the management of unsafe behaviour is identified as 
requiring additional expertise beyond the capacity of the school, 
access to specialist advice and assistance from regional staff 
should be sought. Regional support is available in facilitating 
behaviour support or conducting an Educational Setting and 
Support Assessment (ESSA). 
 
Disruptive behaviour is managed according to the Student 
Welfare Policy and the Student Discipline in Government Schools 
Policy. Where necessary, behaviour support plans are developed 
using safe schools information and strategies. See the flowchart 
below for an outline of student behaviour management by the 
school. 
 
Step by step guide to managing student behaviour - 
school level 


Collect all relevant information related to the student and the 
behaviour. For new enrolments, refer to information from previous 
settings and other agencies where applicable. 
 
Consult with all stakeholders at each stage of the process and 
concerning the process as a whole. See employee consultation 
survey for student behaviour. 
 
 


Identify behaviour that may pose a risk to the student, staff, 
other students or property. This behaviour can be physical or 
psychological. 
 
Analyse context of the behaviour. Examine where, when, why 
and how events, situations or objects trigger the behaviour. See 
Student behaviour analysis and prompt sheet. 
 
Assess behaviour using the behaviour assessment matrix to 
work out how serious each identified behaviour might be and to 
prioritise actions to manage the behaviours. As part of the 
assessment consider: 
• the likelihood or frequency of the behaviour that may cause 


harm, 
• the severity and extent of harm that may result, and 
• the duration of the behaviour. 
 
Eliminate or control behaviours. Develop strategies using the 
hierarchy of controls. Strategies will include: 


• Student focused strategies—curriculum content and 
behaviour adjustment. 


• School environmental strategies—Work premises, work 
practices and personal management strategies, systems of 
work (organisational strategies) and professional training 
needs of staff. 


 
Document the behaviour support plan using the proforma, 
guidance and sample. 
 
Monitor and review the effectiveness of the implemented 
strategies. 
 
Communicate relevant information to staff, caregivers and others 
to the extent that it is necessary to protect the health and safety 
of others at the school, taking into account the student’s right to 
privacy. 
 
Investigate all incidents or near misses and make modifications 
to the plan as necessary. 
 
Refer to regional Student Services staff if the behaviour cannot be 
controlled within the expertise or capacity of the school. Refer to: 
• Disability Programs Consultant 
• Student Welfare Consultant, or 
• Person(s) nominated by the region. 
 
 


The core business of schools is providing 
quality learning for all students in a safe 
environment. This requires balancing the 
needs of students with disruptive or 
challenging behaviours with the learning 
needs of other students. 


© 2011 NSW DEPARTMENT OF EDUCATION AND COMMUNITIES                      NOVEMBER 2012       V1                                 WHSD_025                                        PAGE 1  
 


 



https://detwww.det.nsw.edu.au/media/downloads/detoh_s/adminandmanage/ohands/safeworklearn/riskmanage/stndt_behaviour/sb_analyspromptsheet.pdf

https://detwww.det.nsw.edu.au/media/downloads/detoh_s/adminandmanage/ohands/safeworklearn/riskmanage/stndt_behaviour/sb_guidancesupplanprof.pdf

https://detwww.det.nsw.edu.au/media/downloads/detoh_s/adminandmanage/ohands/safeworklearn/riskmanage/stndt_behaviour/sb_guidancesupplanprof.pdf

https://detwww.det.nsw.edu.au/media/downloads/detoh_s/adminandmanage/ohands/safeworklearn/riskmanage/stndt_behaviour/sb_guidancesupplanprof.pdf

https://detwww.det.nsw.edu.au/media/downloads/detoh_s/adminandmanage/ohands/safeworklearn/riskmanage/stndt_behaviour/sb_samplesupplan.pdf





 


Student behaviour support 
plan overview  
Work Health and Safety Directorate 


Regional facilitation 
Regional student services officers facilitate the review and 
enhancement of the behaviour support plan identifying the 
support required including other agency or medical referrals, 
positive behaviour supports and training needs of employees and 
others undertaking work through a jointly facilitated and 
documented action plan. 
 
The effectiveness of a revised plan is evaluated in consultation 
with the classroom teacher. In situations identified by principals in 
consultation with regional staff as requiring further intervention 
beyond the expertise or capacity provided, a request for an 
Educational Setting and Support Assessment (ESSA) is 
referred to the SED for referral to the relevant Student Services 
Coordinator. 
 
Regional leadership 
A team of trained regional student support officers conduct an 
ESSA. The ESSA, conducted from an independent viewpoint in 
consultation with the school develops an action plan and provides 
a copy to the SED, principal, classroom teacher and other 
relevant employees and others undertaking work. 
 
The ESSA intervention is implemented, monitored and reviewed 
in conjunction with the principal and the SED. 
 
A resolution process for the ESSA must be followed if agreement 
on the ESSA outcomes is not reached. 


  


Support materials 


Student behaviour support plan proforma 


Guidance in completing the student behaviour support 
plan proforma 


Student behaviour analysis and prompt sheet 


Sample student behaviour support plan 


Flowchart for student behaviour support plan 


Employee consultation survey for student behaviour 


Information sheet for parents – Supporting Student 
Behaviour Needs 


Further Information 
Management Guidelines for Safe Working and 
Learning 


Induction packages, handout on workplace violence 


How to be a safer school 


Safe schools information and strategies 


Student Welfare Directorate 


Student Discipline in Government Schools Policy 


Legal Issues Bulletin No 2, Possession of knives and 
offensive behaviour on or near departmental premises 


Legal Issues Bulletin No 6, Searching students for 
illegal drugs, knives, prohibited or offensive weapons 
and family law update 


Legal Issues Bulletin No 9, Physical restraint of school 
students 


Legal Issues Bulletin No 19, Legal liability and rights 
of staff in relation to serious incidents which involve 
potential risk of injury to persons on departmental 
premises 


Legal Issues Bulletin No 22, Possession of knives and 
power of search—update 


Legal Issues Bulletin No 30, Amendments to the 
Crimes Act 1900 in relation to the lawful correction of 
children 


Legal Issues Bulletin No 40, Collection, use and 
disclosure of information about students with a history 
of violence 


Legal Issues Bulletin No 44, Apprehended Violence 
Orders 
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Flowchart for student behaviour support plan                                                                  


 
Behaviour that may cause 


harm to the student, staff or 
other students is identified 


1. School level 
1.1 School develops a 
behaviour support plan 
 


1.2 Plan is implemented 
and reviewed 


Is the plan effective? 


Continue to monitor 
and review 


3.2 ESSA 
conducted in 
consultation with 
the school 


Yes 


2. Regional facilitation * 
2.1 For assistance and support 
contact regional personnel:  
• Disability program consultant 
• Student welfare consultant 
• Other personnel nominated 


by the region 


2.2 Revised plan is 
implemented and reviewed No 


No 


3. Regional leadership ** 
3.1 SED requests of the 
Student Services Coordinator, 
an Education Setting and 
Support Assessment (ESSA) 
conducted by senior student 
services officers assisted by 
regional specialists in 
behaviour. 


Is the plan effective? 


3.3 ESSA draft 
plan developed 
and provided to 
the school 


Yes Is the plan being 
implemented and effective? 


No ESSA resolution 
procedure Continue to monitor 


and review 


*  Schools can contact regional personnel for advice in 
the first instance 
 
** The SED may request an Educational Setting and 
Support Assessment (ESSA) in the first instance 
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Flowchart for student 
behaviour support plan  
Work Health and Safety Directorate 


 


 


1.  Identify Behaviour  
Identify behaviour that poses a risk to physical or 


psychological safety or health  
What risk behaviour(s) cause the most concern? 


Which groups or individuals are most at risk? 
 
 


2.  Analyse the Context of the Behaviour 
Consider the following factors in relation to both the student 


and the school environment  
What is the purpose of the behaviour? 


What can trigger this behaviour?  
Where is the behaviour likely to occur? 
When is the behaviour likely to occur? 


Other contributing factors? 


Consider Student Factors  
Medical, psychological or disability factors eg 
• Health care needs or mental health problems  
Educational factors eg 
• Appropriateness of teaching strategies and   


learning activities 
• Other student needs eg social skills 
• Communication types 
Social or community factors eg 
• Residency issues, alcohol or other drug related 


Consider School Environmental Factors  
Premises eg 
• Where the behaviour is likely to occur? 
• Items or places that trigger or escalate the   


behaviour. 
Systems of Work (Organisation factors) eg 
• Consistent application of policy/procedures. 
Work Practices (Classroom and Personal 
Management)  
• Situations and events that trigger behaviour. 
• Classroom management and teaching practices 


3.  Assess Behaviour 
What is the frequency and duration of this 


behaviour? 
      


 


4.  Eliminate or Control Behaviour 
Devise strategies that eliminate the behaviour in the context of the 


student’s needs and the environment. 


Devise Student-Focused Strategies 
Appropriate curriculum content and outcomes 
K-12 e.g. 
• Social skills development 
• Communication  


Behavioural Adjustments 
• Behaviour Support Plan including recovery 


strategies 
• Positive Support Plans 


Devise School Environmental Strategies 
Safer work premises eg 
• Remove potential sources of harm 
Safer work practices (and personal management 
strategies)  
• Apply strategies to promote positive behaviour 
• Facilitate personal safety 
Professional Development 
Safe systems of work (organisational controls) eg 
• Support Learning Team meeting processes 
     


When additional expertise, beyond the capacity of the school is required, contact regional 
student services officers for advice  
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Guidance in completing the student behaviour support plan proforma 


Behaviour identification and analysis 


Behaviours that could be potentially harmful to the student or 
others can be physical or psychological. Consider verbal and 
physical assault, harassment, threats and intimidation, bullying, 
physical harm, sexual assault, property damage, chronic 
exposure to low level aggression, impact of major incidents and 
the cumulative effect of these behaviours. Identify who or what 
is most at risk if this behaviour occurs eg the student, other 
students, employees, visitors or property. 


Purpose of the behaviour – Consider what situations, events 


or objects may trigger the behaviour eg unstructured classes, 
changes in routine, particular toys. Consider why the behaviour 
may occur eg severe communication impairment in expressing 
needs and wants, inability to understand changes to routines, 
limited maturation and poor self control, emotional disturbance, 
effect of alcohol or other drug (legal and illegal), self protection. 


Workplace premises and the physical environment – 


Consider where and when the behaviour is likely to present in 
the learning environment including specific times or lesson 
activities eg early morning, transition between activities or with 
changes in routine. Consider classroom layout, seating 
arrangements, access to school resources that may be used as a weapon or projectile, and general security or fencing. 


Systems of work – Consider consistency of implementation of policy or procedures, effectiveness of whole school welfare 
and discipline system, effectiveness of systems for monitoring incidents, effectiveness of mechanisms for communication and 
consultation, documentation processes including those for the anticipated use of restraint practices, parents needs for 
information, clarity of roles and responsibilities, quality of supervision, opportunity for debriefing and training opportunities. 


Work practices and personal management – Consider lesson planning and delivery, clarity of expectations of behaviour, 


appropriateness of curriculum content, necessity of demands/requests, recognition of achievement and adequacy of 
classroom supervision. Also consider consistency of application of agreed individual behaviour management strategies, 
established routines, documentation and data collection, consistency of application of classroom rules and consequences, 
access to situations and events with known triggers, whether current procedures for the management of and modification to 
behaviour support plans are working and appropriateness of clothing, footwear and jewellery. 


Elimination or Control Measures 


Devise strategies to eliminate or control behaviours, e.g. eliminate access to items that may be used as weapons such as 
sticks from the playground; eliminate jewellery or clothing that can be used to injure such as dangling earrings, scarves etc; 
and eliminate triggers to injurious behaviour such as noise and other sensory stimuli. If elimination is not reasonably 
practicable, control the behaviour as far as practical using the hierarchy of controls below. Select the highest possible control 
and/or use a combination of controls to reduce the risk. 


Substitute: Replace unsafe behaviours with safe behaviours, replace deficit social skills through structured learning 


programs, replace teaching aids or equipment that may be used to inflict harm eg use plastic scissors/knives, plastic bins. 


Isolate: Isolate items that could be used to inflict harm, eg lock scissors/knives away. Remove access to items that may be 


thrown in times of crisis, eg store easily accessible items from bench tops/desks/open shelves in enclosed cupboards and use 
lockable storerooms. Reduce opportunity for interactions at close proximity eg use desks as a physical barrier between 
student and employee when working one-on-one. 


Use engineering controls: Permanently fix items that may be thrown in times of crisis eg lock computers onto desks, screw 


furniture to walls/floors. Ensure adequate safety fencing and use shatter proof windows. 


Use administrative controls: Ensure the Student Welfare Policy, Student Discipline in Government Schools Policy, Bullying: 


Preventing and Responding to Student Bullying in Schools Policy and Guidelines for the use of Time-out Strategies Including 
Dedicated Time-out Rooms are effectively implemented, minimise opportunities for disruptive behaviour, promote good 
discipline and effective learning, recognise and reinforce student achievement, teach appropriate behaviours, avoid triggers 
that motivate the behaviour, introduce safe work practices for items that may be used as weapons eg use of scissors in visual 
arts or knives in food technology, document processes to monitor and review positive behaviour support plans and crisis 
management plans, investigate all incidents, communicate relevant information to all employees and others undertaking work, 
including casual relief, identify and address training and development needs of employees, develop and communicate safe 
work procedures, ensure debriefing and employee welfare practices in place. 


Personal protective equipment (PPE): Wear clothing that will assist with keeping safe eg long sleeves to reduce the 
opportunity for being scratched, shoes that do not interfere with ability to move quickly, comfortable clothing that allows for 


movement in crisis, hair tied back. 


Behaviour Assessment and Rating 


Likelihood or frequency of 
behaviour occurring 
 Seldom 


 Occasionally 


 Weekly 


 Daily 


 ** times per day: 


 Other: 


Duration 
 0-1 min 


 1-5 min 


 5-10 min 


 up to 1 hour 


 over 1 hour 


 constant 


 Other: 
Severity and extent of harm 
that may occur 
 Death or permanent disability  


 Long term illness or serious 
injury 


 Medical attention and time off 


 First aid needed 


 Time to recover 


 Other: 


Prioritise 
High risk: deal with 


immediately  


Moderate risk: deal 


with as soon as 
possible. 


Low risk: deal with 


when able to do so 
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Student behaviour analysis 
and prompt sheet  
Work Health and Safety Directorate 


Name of student  _________________________ DOB  __________ Date of assessment  _________ 


Planned review date  _____________ 


Sheet completed by  _________________________ Position _________________________ 


1.  Behaviour Identification 


What behaviours may cause harm? Who/What is likely to be affected? 


 Attacks using ‘weapons’: scissors, knives, pens  
 Physical attacks eg punching, hitting, kicking, biting 
 Throwing projectiles: directly or indirectly 
 Property damage: random or targeted 
 Absconding – encouraging others to abscond 
 Sexual harassment or abuse 
 Prohibited drug distribution, possession or use 


 Written abuse including SMS 
 Threats and intimidation 
 Stalking 
 Passive aggressive 
 Invasion of personal space 
 Oppositional behaviours 
 Self injurious behaviours 


 
 Self 


 Other students  


 Employees 


 Visitors 


 Property 


2.  Analysis of the Context of the Behaviour 


What is the purpose of 
the behaviour? 


What can trigger 
the behaviour? 


Where is the 
behaviour likely 


to occur? 


When is the behaviour 
likely to occur? 


Other contributing 
factors? 


 Communication  


 Acquisition  


 Attention  


 Social/Belonging 


 Avoidance/Escape 


 Stress/Anxiety 


 Sensory stimulation 


 Frustration/Failure 


 Boredom 


 Self protection 


 Power/Revenge 


 Excitement/thrill of it 


 Other: 


 individuals 
 situations  
 events or  
 objects  


may trigger 
identified 
behaviour? 
 


 individuals 
 situations 
 events or 
 objects  


may decrease the 
occurrence of the 
behaviour? 


 Classroom 


 Specialist 
classrooms 


 Playground 


 Excursion 


 In transit 


 Transition 
from one 
activity to 
another 


 At home 


 Other: 
 


 Specific times: 


 Specific activities: 


 When alone 


 Morning/afternoon 


 Lunchtime 


 Before/after custodial 
visits 


 Before/after change in 
routine 


 Other: 
 


 Cumulative impact of 
the behaviour 


 Vulnerability of other 
students 


 Cognitive ability 


 Communication ability 


 Motor/perception ability 


 Medical and health care 
needs  


 Other: 
 


3. Behaviour Assessment Risk Rating 


Consider the intensity or gravity of the behaviour and its possible outcome in terms of the following: 
(Only tick boxes if assessing a single behaviour) 


 


Likelihood or 
frequency of the 


behaviour occurring 


Duration Severity and extent of harm that may 
occur 


 Prioritise 


 Seldom 


 Occasionally 


 Weekly 


 Daily 


 ** times per day: 


 Other: 
 


 0-1 min 


 1-5 min 


 5-10 min 


 up to 1 hour 


 over 1 hour 


 constant 


 Other: 


 Death or permanent disability  


 Long term illness or serious injury 


 Medical attention and time off 


 First aid needed 


 Time to recover 


 Other: 


 High risk: deal with 


immediately  


Moderate risk: deal with as 


soon as possible. 


Low risk: deal with when 


able to do so 
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4.  Student Behaviour Support Plan Planning  
 


School Environmental Preventative Strategies 


Premises and 
Equipment 


Systems of Work 
Organisational 
Management 


Work Practices and Personal 
Management 


Professional Learning 


eg: 


 Isolate or substitute 
potential risk items 


 Remove potential 
projectiles 


 Rearrange the 
environment  


 Planned safe 
space/time out 


 Other: 
 


eg: 


 Supervision roster 


 Welfare & Discipline system 


 Roles & responsibilities of 
Teachers Aid (Special) 
/Classroom Teacher 


 Availability of calm space  


 Planned strategies to 
access safe space 


 Training levels of 
employees 


 Method of communicating 
behaviour strategies 


 Incident management 
including recovery 
strategies 


 Other: 


eg: 


 Remove access to situations 
or objects that may trigger or 
maintain the behaviour. 


 Remove unnecessary 
demands or requests 


 Program situations/objects 
that may prevent behaviour 
occurring 


 Eliminate or change location 
or time of activity 


 Facilitate communication 
strategies 


 Facilitate coping strategies  


 Facilitate predictability 


 Personal management 
strategies 


 Proximity controls / evasive 
strategies 


 Other: 
 


eg: 


 Provision of plan to new 
employees 


 Professional Assault 
Response Training 
(PART) 


 Non-violent Crisis 
Intervention Training 


 Writing behaviour plans 


 Other: 


Student-Focused Preventative Strategies 


Curriculum Supports Behaviour Supports Communication Supports 


 Appropriate and relevant content 
and outcomes 


 Social Skills programs 


 Community Based Activities 


 Increased time on tasks 


 Other: 


 Redirect into appropriate activities 


 Classroom seating 


 Behaviour goals 


 Self assessment/monitoring 


 Positive reinforcement eg rewards 
tailored to student 


 Anger control programs 


 Other: 


 Augmentative communication 
programs to address communication 
needs 


 Picture Exchange Communication 
System (PECS) 


 Social Stories 


 Other: 
 


5. Monitor & Review 


Behaviours People Context Controls Actions 


Any new behaviours? 


 


 


Any new people at risk? Any new contexts? Any new 
controls/strategies? 


What action needs to be 
taken? 


Consultation and information sources Communication 
Pre-enrolment:  


 Caregivers 


 Previous school 
Learning Support Team 


 Previous employees 
involved with student 


 School Counsellor 


 Student 


 Access / Request 
information 


 Regional office staff  


 Other agencies 


 Other: 


Post-enrolment: 


 School Learning Support Team 


 All employees involved with the student 


 Caregivers 


 Student 


 School Counsellor 


 Regional office staff  


 Other agencies 


 Other: 


To:  


 All 
employees 


 Parents 


 Other: 


Via: 


 Planning meetings 


 Review meeting 


 Letters home 


 Staff meetings 


 Welfare meetings 


 Charts and graphs/ incident 
reporting mechanisms 


 Other: 


 






[image: image1.png]



In order to prevent the behaviour that may cause harm, we need to analyse situations or events that may cause the behaviour to occur and identify suitable points at which to intervene.


1. Describe the behaviour(s) of concern. 


____________________________________________________________________________________


____________________________________________________________________________________

2. What can cause or trigger this behaviour?


____________________________________________________________________________________


____________________________________________________________________________________


3. When is it most likely to occur? List activity or time it is most likely to occur


____________________________________________________________________________________

____________________________________________________________________________________

4. Where is the behaviour most likely to take place?


____________________________________________________________________________________

____________________________________________________________________________________

5. Who is likely to be involved?


____________________________________________________________________________________

____________________________________________________________________________________

6. Is the behaviour directed towards anyone? Who?


____________________________________________________________________________________

____________________________________________________________________________________

7. What is the purpose of the behaviour?


____________________________________________________________________________________

____________________________________________________________________________________


8. What is likely to happen immediately after the behaviour?


____________________________________________________________________________________

____________________________________________________________________________________

9. What is the potential risk that causes the most concern?


____________________________________________________________________________________

____________________________________________________________________________________

10. What could be done to prevent this situation from arising?


____________________________________________________________________________________

____________________________________________________________________________________

11. What training for employees would help? 


____________________________________________________________________________________

____________________________________________________________________________________

12. Is there anything else you would like to add?


____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

Adapted from Strategies for Safer Schools – Phase Two, Elective One
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		Name of student:                                 Year:                  School:                                                       Date:



		Behaviour Identification


What behaviours cause the most concern?

		Context


What is the purpose of the behaviour?


What can trigger the behaviour?


Where is the behaviour likely to occur?


When is the behaviour likely to occur?


Other contributing factors?

		Assess


Behaviour




		Elimination or Control Measures


Identify strategies for the environment, work practices and the student to:


· Eliminate or minimise triggers 


· Manage the behaviour safely

· Respond safely if behaviour escalates 

		Who




		When






		Risk of injury to self from:




		

		

		

		

		



		Risk of injury to other students from:




		

		

		

		

		



		Risk of injury to employees from:




		

		

		

		

		



		Relevant additional information reviewed and attached:   Yes / No 


Plan prepared by:





Position:



Date: 


Prepared in consultation with:                            


Communicated to: 



		Monitor and Review: Monitor the effectiveness of controls and change if necessary. Review the behaviour assessment if an incident or a significant change occurs.
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Sample student behaviour 
support plan  
Work Health and Safety Directorate 


Name of student:                                 Year:                  School:                                                       Date: 


Behaviour 
Identification 
What 
behaviours 
cause the 
most concern? 


Context 
What is the purpose of the behaviour? 
What can trigger the behaviour? 
Where is the behaviour likely to occur? 
When is the behaviour likely to occur? 
Other contributing factors? 


 
Assess 


B ehaviour 
 


Elimination or Control Measures 
Identify strategies for the environment, work 


practices and the student to: 
• Eliminate or minimise triggers  
• Manage the behaviour safely 
• Respond safely if behaviour escalates  


 
Who 


 


 
When 


 


Risk of 
injury to 
self from: 
Ritualistic self 
harm 
behaviours. 


No awareness 
of danger: 
climbs and 
jumps from 
high places 


What is the purpose of the behaviour? 
Stress/Anxiety response 


What can trigger the behaviour?  
Anxiety leading to putting self in 
danger climbing over fences 


Where is the behaviour likely to occur?  
Playground 


When is the behaviour likely to occur? 
Stressful situations, being backed 
into a corner. 


Other contributing factors 
Medication 


 


m# 


School environmental preventative strategies: 
Premises 
• Safe buildings; limit access to unsafe areas  
• Isolate potential risk items and remove potential 


projectiles where possible 
 
Systems of work 
• Minimise contact with casual staff 
• Refer to STLA 
• Refer to STB 
• Establish strategies for safe exiting of other 


students 
 


 
 
 
DP 
CRT 
 
 
 
 
DP 


“ 


“ 


DP 


 
 


Insert 
date 


Risk of 
injury to 
other 
students 
from: 
Physical 
Assault: 
pushing, 
punching 


Throws 
projectiles: 
chairs, bins. 


Verbal abuse 
 
 


What is the purpose of the behaviour? 
  Avoidance/frustration  


What can trigger the behaviour? 
Conflict, perceived bullying or act 
of injustice 
Challenges to behaviour from 
authority 


Where is the behaviour likely to occur?  
Classroom, to a lesser extent 
playground 


When is the behaviour likely to occur? 
When mixing with other students, 
high anxiety environments 


Other contributing factors 
Medication 


 


m# 


Work practices   
• Establish class rules: negotiate expectations of 


behaviour with whole class 
• Focus on structure and predictability 
• Program to allow for increased time on tasks  
• Consistent implementation of Student Welfare 


Policy 
• Limit interactions at close proximity 
 
Professional learning: 
• Train employees in incident response 
• Non Crisis Intervention review and strategies 


implemented 
• Recovery strategies – including debriefing  
• Communicate all strategies to staff via staff 


meetings 


 


CRT 
 
 
“ 
“ 
“ 
 
“ 
 
 
 
DP 
 
STB 
 
DP 
DP  
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Sample student behaviour 
support plan  
Work Health and Safety Directorate 


 


* Note: assessments of behaviours vary with the particular circumstances (eg nature of the workplace, student group); this is a sample 
only. 


m# = moderate risk 
 


Name of student:                                 Year:                  School:                                                       Date: 


Behaviour 
Identification 
What 
behaviours 
cause the 
most concern? 


Context 
What is the purpose of the behaviour? 
What can trigger the behaviour? 
Where is the behaviour likely to occur? 
When is the behaviour likely to occur? 
Other contributing factors? 


 
Assess 


B ehaviour 
 


Elimination or Control Measures 
Identify strategies for the environment, work 


practices and the student to: 
• Eliminate or minimise triggers  
• Manage the behaviour safely 
• Respond safely if behaviour escalates  


 
Who 


 


 
When 


 


Risk of 
injury to 
employees 
from: 
 
Physical 
Assault : 
pushing, 
punching 
Throwing 
equipment 
and furniture: 
chairs, bins 
Verbal abuse 
 


 
What is the purpose of the behaviour? 


Avoidance 
What can trigger the behaviour? 


Challenges by  employees 
Where is the behaviour likely to occur?  


As above 
When is the behaviour likely to occur? 


As above 
Other contributing factors 
 Medication 
 
 


 


 


 


m# 


 


Student Focused Preventative Strategies:   
Curriculum  
• Cater for literacy and numeracy needs 
• Incorporate high success activities, reward 


appropriately 
• Social skills: develop other ways to express 


anxiety 
• Establish incident management plan 
 
Student Behaviour Support 
• Behaviour support plan to incorporate 


behavioural expectations 
• Instigate reward program negotiated with student 
• Develop behaviour escalation support plan – 


incorporate safe area 


 


STLA 
 
STB 
STLA 
STB & 
DP 
 
 
STB & 
CRTs 
STB 
and 
DP 


 
 
 


Insert 
date 


Relevant additional information reviewed and attached:   Yes / No  
Plan prepared by:      Position:    Date:  
Prepared in consultation with:                               Communicated to:  


Monitor and Review: Monitor the effectiveness of controls and change if necessary. Review the behaviour assessment if an incident or a 
significant change occurs. 








 
 
 
 
 
 
 
 
 
 


 


 
Supporting Student’s Behaviour Needs
 


 
 


 
 
 
 
 
 
The importance of keeping 
schools safe for everyone 
The Department of Education and 
Training is committed to ensuring a 
safe environment for students, staff 
and visitors in our schools.  
 
To achieve this goal, it is important 
that schools have appropriate and 
relevant information pertaining to 
known risks associated with the 
environment, students and staff.  
 
From time to time parents may be 
asked to provide information to the 
school regarding their child’s 
behaviour or special needs. This 
information enables schools to 
provide a supportive learning 
environment for students and ensure 
the health, safety and wellbeing of 
everyone at the school.  
 
Managing health and safety 
Responding to the health and safety 
concerns of our schools is a complex 
task. There are many issues faced in 
keeping both students and staff safe.  
 
Schools develop management plans 
to address health and safety 
concerns and provide an opportunity 
for parents and staff to work together 
to identify how students can be best 
supported and receive the highest 
quality education.  


Supporting students 
Behaviour involves words and acts 
that communicate need. Schools 
recognise this and aim to support 
individual student needs. 
 
Parents provide vital information on 
the type of support that individual 
students require and schools value 
this knowledge and understanding. 
This information is important in 
ensuring that parents and schools 
work together to support the needs of 
the student and other students and 
take the learning environment into 
consideration.  
 
Valuable information that parents can 
share include how the child behaves 
in familiar and unfamiliar 
environments, strategies that are 
effective in supporting appropriate 
behaviour and approaches to avoid.  
 
Parents are asked to provide this and 
similar information on the Application 
to Enrol form to help facilitate a 
smooth transition for the student into 
the new school setting. If it is 
identified at this time that a student’s 
participation will be enhanced by a 
Behaviour Support Plan, the Plan will 
be developed upon enrolment.  
 
Some behaviour of individual 
students potentially pose a challenge 
to effective teaching and learning. 


Generally, Behaviour Support Plans 
are developed when it is identified 
that there is a need for ongoing 
support for the student. Occasionally 
it may not be until after enrolment 
that the need for a Behaviour Support 
Plan is identified as being beneficial. 
At these times, a Plan will be 
developed and adapted as required.  
 
Student Behaviour Support 
Process 
Parents and schools need to work 
together to develop a Plan to support 
the needs of the student.  
 
The Department is aware that there 
are often complications associated 
with growing up which have an 
impact on a student’s behaviour. 
There are also environmental factors 
that could impact on a student’s 
behaviour. It is important that all 
relevant information is shared to 
ensure an effective Support Plan is 
developed. 
 
A member of the school executive 
will discuss the process with parents 
and work closely with all involved to 
ensure the Plan is effective and 
supported by the school. The Plan 
will focus on providing strategies to 
ensure the best possible outcomes 
for the student.  
 







 
 
 
 
 
 
 
 
 
 
 


 
Supporting Student’s Behaviour Needs
 


This process of well defined steps 
ensures that everyone involved 
clearly understands the process, 
leading to improved decision making.  
 
1. Behaviour and trigger 


identification 
Parents and staff working with the 
student will identify the triggers that 
could possibly be causing the 
behaviour. This could include 
discussing any incidents concerning 
behaviour, medical needs or other 
environmental issues which appear 
to be impacting on the student’s 
behaviour.  
 
Questions may take into account the 
frequency of incidents, their duration 
and the impact on the student and 
others.  
 
2. Management strategies  
Behaviour Support Plans contain 
strategies to promote effective 
learning, valued participation and to 
manage factors that may impact on 
behaviour.  
 
Strategies will be developed based 
upon the triggers and causes 
identified as contributing to the 
behaviour. 
 
The strategies contained in the Plan 
provide appropriate guidance to 
those working with the students in 
understanding how best to support 
the student’s needs. The Plans are 
overseen in schools by the principal.  
 
 
 


3. Communication of the 
Behaviour Support Plan 


The Plan is more successful when 
both the parents and the school apply 
the strategies within the Plan. This 
consistency is important in assisting 
the student to be able to 
communicate their needs effectively.  
Parents will be given opportunities to 
be involved and will be consulted in 
the development and implementation 
of the Plan. A copy of the Behaviour 
Support Plan will be provided to 
parents.  
 
4. Plan reviews 
Ongoing support and review of the 
Behaviour Support Plan ensures that 
they continue to be effective and are 
only used for as long as they are 
required. A scheduled review point 
for parents and schools is included in 
each Plan.  
 
If it is identified that a Behaviour 
Support Plan is not effective, regional 
personnel can provide further 
assistance to schools by facilitating a 
review of the Plan. Regional 
personnel can engage additional 
support including disability program 
consultants; student welfare 
consultants; and/or any other 
personnel nominated by the region if 
required.  


Further information 
 
Your school principal is available to 
discuss any concerns you may have 
regarding the student welfare and 
discipline policies, risk assessment 
and behaviour management 
processes.  
 
You can also refer to the 
Department’s website, 
www.det.nsw.edu.au for additional 
information on behaviour programs, 
disability programs and enrolment of 
students in government schools. 
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    LEGAL ISSUES  


        BULLETIN 


 


COLLECTION, USE AND DISCLOSURE OF INFORMATION ABOUT STUDENTS WITH A 
HISTORY OF VIOLENCE 


This bulletin updates Legal Issues Bulletin 28 issued 
on 28 January 2004. 


This bulletin looks at the issues of collection, use and 
disclosure of the personal information of students with 
a history of violence who seek enrolment in a DEC 
school or TAFE.  


Throughout this bulletin, "safety" is intended to include 
issues concerning the health, safety and welfare of 
staff and students. 


If the student is enrolling in high school outside of the 
normal enrolment period (that is outside of the usual 
movement from primary into high school or from Year 
10 into Year 11) reference should be made to 
Memorandum DN/11/00007. School Counsellors 
should also refer to Section 4 of the School Counsellor 
Manual for other action.  


What is the Department's policy on dealing with 
information about students with a history of 
violence? 
The A/Director-General's memorandum Prevention of 
Violence in Schools and TAFE NSW Colleges: 
Provision of Information to Staff on Students with a 
History of Violence (DN/03/00589) indicates the 
following - 


"Where a student enrolling in a school, TAFE college 
or DET facility has a history of violence, the principal, 
college director or senior officer should provide staff 
who may be affected with all relevant information 
available to the Department, to enable the school to 
assess the application for enrolment and to prepare 
for the arrival of the student…… 


Principals, college directors and other DET officers 
briefing staff on newly enrolling students with a history 
of violence should understand and respect the 
student's rights to privacy. Personal information on a 
student should be shared only to the extent that it is 


necessary to protect the health and safety of people at 
the school." 


What is meant by the term "history of violence?" 
"Violence" has a wide meaning and is not restricted to 
physical acts. It will include any behaviour that 
seriously interferes with the physical or psychological 
safety and well being of staff and students. Examples 
include threats to commit violence, aggressive 
behaviour which is non-contact in nature and may also 
include offensive, aggressive or abusive language 
directed to staff or students. 


Which staff should be provided with information? 
The facts of each case will need to be considered in 
order to determine which staff are at risk and therefore 
should be provided with information. Depending on the 
circumstances, it may be appropriate to advise not 
only teaching staff but also administrative staff and 
volunteer workers who may have contact with the 
student. It is also important to include consideration of 
casual staff. 


What is meant by the phrase "all relevant 
information"? 
Though staff members must be told what is necessary 
to ensure safety, not all staff necessarily need to be 
given all of the available information. For example - 
- the school counsellor may need to know that a 
student has a history of sexual abuse while the 
classroom teacher need only know how the student 
behaves and how to manage that behaviour; 
- it may be necessary to share details of a medical 
report with a classroom teacher but not with all 
members of staff if the health issue is not one likely to 
lead to a playground emergency; 
- if a student has a potentially violent reaction to being 
prevented from carrying out an obsessive compulsive 
ritual, this may need to be told to some or all staff, 
depending on who is identified as being at risk. 


Each case will need to be examined on its own 
specific facts to determine the level of information to 
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https://detwww.det.nsw.edu.au/inprincipal/assets/common_media/20110401/dn1100007.pdf

https://detwww.det.nsw.edu.au/media/downloads/intranet/lists/directoratesaz/stuwelfare/stucounselling/scm_4.pdf

https://detwww.det.nsw.edu.au/media/downloads/intranet/lists/directoratesaz/stuwelfare/stucounselling/scm_4.pdf
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be provided to individual staff members including 
teaching and support staff who may come into contact 
with the student. 


Depending on the circumstances, it may also be 
necessary for new or casual teachers to be briefed on 
individual students as part of the teacher's normal 
induction into the school or institute. 


What are the Department's obligations under the 
OH&S legislation? 
Under the Occupational Health and Safety Act 2000 
an employer must provide such information as may be 
necessary to ensure employees' health, safety and 
welfare at work. An employer must also ensure that 
any employee who may be exposed to a risk to health 
and safety is informed of the risk and is provided with 
any information necessary to ensure the employee's 
health and safety. The information (and the timing of 
its provision) must be commensurate with the risk to 
health and safety concerned.  


Further, an employer must provide all available 
information necessary to enable relevant employees 
to fulfil their responsibilities with respect to: 
- identifying hazards 
- assessing risks arising from those hazards 
- eliminating or controlling those risks 
- monitoring and reviewing the risk control measures 
- providing information to others 


How are the obligations of the occupational health 
and safety legislation reconciled with the Privacy 
Legislation with respect to students with a history 
of violence?  
The Privacy and Personal Information Protection Act 
1998 and the Health Records and Information Privacy 
Act 2002 ("the Privacy Legislation") place limitations 
on the collection, use and disclosure of personal 
information by New South Wales public sector 
agencies including the Department of Education and 
Communities.  


(Similar restrictions are imposed on non-government 
schools by separate Commonwealth privacy 
legislation.) 


The Privacy Legislation does not prevent the 
collection, use and disclosure of information if it is 
necessary to ensure health and safety. If it is 
necessary to collect, use or disclose information to 
ensure compliance with the occupational health and 
safety legislation then there is no breach of privacy.  


Sharing of such information between staff members at 
the same school or college, between different 
government schools, between different TAFE 


colleges, between directorates of the Department and 
between schools and between schools and TAFE 
colleges is not collection or disclosure for the 
purposes of the Privacy and Personal Information 
Protection Act. Breaches of privacy do not arise in 
these circumstances. 


In what circumstances will issues relevant to the 
Privacy Legislation arise in respect of student 
enrolments? 
There is a number of different ways in which the 
collection, use and disclosure of personal information 
relevant to safety can arise with respect to student 
enrolments.  


Enrolment sought in a school by a student transferring 
from another DEC school 


When a student seeks to transfer to another DEC 
school, a Request for Student Records/Transfer 
Certificate is to be sent to the former school (see 
School Attendance Policy and Procedures 1991). 
Enrolment in the new school is not to be finalised (i.e. 
student details are not to be entered onto the 
admission register and the student not allowed to 
attend) until relevant student records from the 
previous school have been received and any risk 
assessment considered necessary is completed, and 
appropriate solutions, including control strategies, 
commenced.  


Resources available through the Region via the 
School Education Director should also be considered 
(usually the form of a behaviour management plan in 
the case of a student with a history of behavioural 
difficulties). "Relevant student records" will include not 
only the student record card but also information 
relating to the student's student welfare and discipline 
record.  


Enrolment sought in a school by a student transferring 
from a non-government school or from interstate 


Where there are reasonable grounds to suspect that 
the student has a history of violence that gives rise to 
a risk at school, the enrolling parent(s) must be asked 
to authorise the principal of the previous school or 
schools to provide copies of relevant student records 
so that a risk assessment, if considered necessary, 
can be undertaken. In circumstances where the 
student is living independently of his or her parents, 
such authorisation may be given by the student. 


It should be noted that the Department is not currently 
able to compel the giving of consent by parents or the 
provision of records from non-government or interstate 
schools. 
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If parent(s) do not give consent for the relevant 
information to be obtained or the information is not 
provided by the non-government school, assistance 
must be sought from the regional office of DEC with a 
view to resolving the impasse. Enrolment should not 
proceed until these matters are resolved and issues 
concerning the safety of staff and students are 
addressed. 


In relation to students transferring from interstate 
schools, principals also need to comply with the 
national Interstate Student Data Transfer Note 
procedures. Further details about the procedures can 
be found on the MCEECDYA webpage. 


Ultimately, if the information is not obtained, an 
appropriate Departmental educational placement for 
the student must be found. 


Enrolment sought in a TAFE college by a student 
previously attending a government school 


Where there are reasonable grounds to suspect that 
the student seeking enrolment has a history of 
violence that gives rise to a risk at TAFE, the TAFE 
college must obtain the student's relevant student 
records from the previous DEC school. What amounts 
to "reasonable grounds" will depend on the specific 
circumstances of individual cases. 


The student's written consent must be sought prior to 
contact being made with the school. If the student 
declines to give consent, enrolment in TAFE should 
not be accepted. 


Where consent is given, the TAFE college should 
send a request for a copy of the student's records to 
the previous DEC school enclosing a copy of the 
written consent. A school must provide a copy of the 
records requested within seven calendar days of 
receipt of the request. Enrolment in TAFE is not to be 
finalised until these records are received. A student 
consent form (Annexure A) and a sample letter to the 
school (Annexure B) are attached to this bulletin. 


The same procedure applies to obtaining relevant 
records of students who were previously attending a 
Department of Community Services or Juvenile 
Justice institution and to obtaining safety related 
information from agencies such as the Department of 
Health. A student consent form (Annexure C) and a 
sample letter (Annexure D) are attached to this 
bulletin. 


Enrolment sought in a TAFE college by a student 
previously attending a non-government or interstate 
school 


Where there are reasonable grounds to suspect that a 
student has a history of violence that gives rise to a 
risk at TAFE, the enrolling student should be asked to 
authorise the principal of the previous school or 
schools to provide copies of relevant student records 
so that a risk assessment, if considered necessary, 
can be undertaken. 


The student's written consent must be sought prior to 
contact being made with the school. If the student 
declines to give consent, enrolment in TAFE should 
not be accepted. 


Enrolment sought in a school by a student who was 
previously attending a DoCS or Juvenile Justice 
institution, or for whom there is reasonable grounds to 
believe that DoCS, Juvenile Justice, Health, or other 
agency possess information relevant to safety that 
requests made to the Department of Juvenile Justice 
should be directed to the attention of: 
 
Kay Elphick 
Senior Project Officer 
Department of Juvenile Justice 
Ph: (02) 9219 9436 
Fax (02) 9219 9511 
Address: PO Box K399 
HAYMARKET  NSW  1240 


In these cases the Learning Support Team or Principal 
(as appropriate) should seek the written consent of the 
student or parent/caregiver to obtain records relevant 
to safety from DoCS/Juvenile Justice/Health/other 
agency. The Learning Support Team/ Principal should 
then send a written request for a copy of the relevant 
records to the relevant agency enclosing a copy of the 
written consent.  


Where consent is not given the Learning Support 
Team/Principal should advise the 
student/parent/caregiver that the records will still be 
sought. Again, a written request should be made to 
the agency concerned seeking a copy of the relevant 
records. The following standard paragraphs should be 
included in all such letters to external agencies - 


"I understand that the information being sought is 
personal information under the Privacy and Personal 
Information Protection Act. This information is being 
sought in order to meet the State's obligations under 
section 8 of the Occupational Health and Safety Act to 
ensure the health, safety and welfare at work of its 
employees and non-employees. In particular it is 
noted that the Occupational Health and Safety Act 
requires employers to provide such information as 
may be necessary to ensure employees health and 
safety at work. 



http://www.mceecdya.edu.au/
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I note that section 25 of the Privacy and Personal 
Information Protection Act exempts compliance with 
the relevant information protection principles where 
non-compliance is required, permitted, necessarily 
implied or reasonably contemplated under an Act. It is 
on this basis that the information is sought." 


If the agency declines to provide the records, the 
regional office of DEC must be notified so that 
negotiations can take place between regional office 
staff and the other agency with a view of obtaining the 
records. Pending those negotiations, enrolment must 
not be finalised. 


What action is to be taken when the records are 
received by schools or colleges? 
Once student or other relevant records are received, 
they need to be examined by the Principal/College 
Director, or his/her delegate, to identify any risks to 
safety and to assess the risks. If necessary advice and 
resources sought also be sought from the Region via 
the School Education Director. 
 
In accordance with the Occupational Health and 
Safety Regulation 2001, any staff member who may 
be exposed to a risk must, commensurate with the 
risk, be informed of the risk and provided with any 
information necessary to ensure their safety.  


In accordance with the Occupational Health and 
Safety Act, staff must be consulted at all stages of the 
risk assessment process. The staff who must be 
consulted are those whose safety may be affected by 
decisions concerning the risks, particularly concerning 
how the risks are to be managed. Typically the 
primary measure to deal with the risk of violence from 
a student will be a behaviour management plan. This 
should be formulated in close consultation with the 
staff, including teaching and support staff who will be 
teaching or otherwise have frequent contact with the 
student. 


In isolation, information about a student's violent 
background can cause alarm to staff. Such information 
needs to be communicated in the context of a risk 
assessment (i.e. behaviour management plan) that 
contains measures to deal with any relevant risks. 
When communicated in this way, the information is 
less likely to cause alarm and is less likely to cause 
prejudice to the student's commencement in class. 


A student's rights to privacy must be considered and 
protected, so that personal information about the 
student should only be shared to the extent necessary 
to discharge occupational health and safety 
obligations. Staff who are provided with personal 
information should be reminded from time to time that 


the information is disclosed only to ensure safety and 
needs to be handled with appropriate sensitivity.  
 
What happens if new information is received about 
a school student after enrolment has occurred?  
If at any time after a student is enrolled, the school 
becomes aware of reliable and credible information 
that might alter assessment of the risk to safety, the 
risk assessment needs to be reviewed and, if 
necessary, the further relevant information needs to 
be conveyed to staff who may be exposed to the 
altered risk. If no previous risk assessment has been 
carried out, an appropriate assessment should be 
completed. 


What happens if information is received about a 
TAFE student after enrolment has occurred?  
In many cases, reasonable grounds to suspect a 
history of violence will not arise until after TAFE 
students have enrolled.  


If at any time after a student is enrolled reasonable 
grounds arise, a risk assessment will need to be 
undertaken. Reviews of the risk assessment will also 
need to be undertaken if and when further information 
becomes available. Action should also be taken to 
advise relevant staff who may be exposed to any 
identified risks.  


In relation to TAFE students who have previously 
been enrolled in a DEC school, the student's written 
consent must be sought to obtain relevant student 
records from the previous school. If consent is 
refused, the relevant records must still be sought from, 
and provided by, the school. 


If DEC school counsellor records exist in relation 
to a violent student, what action should be taken? 
Where records that indicate a risk of harm are held by 
the School Counsellor, the School Counsellor must 
provide a copy to the principal of the school at which 
the student is enrolled or seeking enrolment. The 
provision of such records is in accordance with 
obligations under the Occupational Health and Safety 
Act and is not a breach of privacy or of professional 
ethics of psychologists. Wherever practical, 
counsellors should advise the student concerned that 
the information is to be disclosed prior to this 
occurring. Information not relevant to the assessment 
of risk of harm must continue to be held in confidence. 
Counsellors should obtain any necessary advice on 
what is relevant and not relevant to the assessment of 
risk of harm from their counsellor line managers.  
 
What documentation should be maintained in 
relation to violent students in schools and TAFE 
institutes? 
Principals and institute managers must ensure that 
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procedures are in place to facilitate the identification of 
risks posed by violent students. This will include 
ensuring that any violence related incidents occurring 
in schools or institutes are full documented and the 
records retained. 


 
 


  
For further information in relation to the legal issue
identified in this bulletin, please contact the Legal  
Services Directorate on telephone 9561 8538.


 


Annexure A  


 
(On TAFE NSW letterhead) 


CONSENT FOR GOVERNMENT SCHOOL TO PROVIDE INFORMATION TO TAFE NSW 


 
NAME: _________________________________________ DOB: ________________ 


ADDRESS: ___________________________________________________________ 


I am seeking to enrol in the following Course/s at TAFE NSW (insert location) Campus: 


______________________________________________________________________ 


______________________________________________________________________ 


I attended the following schools: 


SCHOOL NAME:  


ADDRESS:  


SCHOOL NAME:  


ADDRESS:  


SCHOOL NAME:  


ADDRESS:  


I give permission to the Principal or Designated Officer to release information and/or records pertaining to me held by 
the above school/s. 


I am aware that the information will be used in deciding my enrolment and possible assistance within TAFE NSW. 


___________________________________ __________________ 
NAME ...................................................DATE 


___________________________________ 
SIGNED 
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Annexure B 


(On TAFE NSW letterhead) 


 
The Principal 
(insert name and address of school) 


Dear Principal 


CONSENT FOR GOVERNMENT SCHOOL TO PROVIDE INFORMATION TO TAFE NSW 


Please find enclosed a signed consent form from (insert name of student). This person has requested enrolment in a 
TAFE course. 


I refer to the Legal Issues Bulletin titled "Collection Use and Disclosure of Information about Students with a History 
of Violence". TAFE NSW has reasonable grounds to suspect that the above-named person has a history that may 
give rise to a risk at TAFE NSW. 


With regard to this potential risk, could you please provide a copy of any records you hold on this person, detailing 
behaviour and any disciplinary matters during their time at your school, including any material concerned with the 
management of the person's behaviour. 


As this enrolment is pending the receipt of this information, I would be most grateful for your response within seven 
(7) days. 


If you wish to discuss this request, please contact me. Thank you for your assistance with this educational matter. 


Sincerely, 


 
(Insert name of campus manager or delegate) 
TAFE NSW (insert location) Campus 
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Annexure C 


(On TAFE NSW Letterhead) 


 
CONSENT FOR DEPARTMENT OF (insert name of relevant NSW Department) TO PROVIDE INFORMATION TO 
TAFE NSW 


NAME: __________________________________________ DOB: ________________ 


ADDRESS: _____________________________________________________________ 


 
I am seeking to enrol in the following Course/s at TAFE NSW (insert location) Campus: 


________________________________________________________________________ 


________________________________________________________________________ 


 
I am (or have been) a client of the Department of (insert name of relevant NSW Government Department) at 
______________________________ 


I give the Manager permission to release information and/or records about me held by the department. 


I am aware that the information will be used in deciding my enrolment and possible assistance within TAFE NSW. 


 
_________________________________ _________________ 
NAME .................................................DATE 


 
____________________________ 
SIGNED 
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Annexure D 


 
(On TAFE NSW Letterhead) 


 
The Manager 
(Insert name and address of relevant Government Department) 


 
Dear Sir/Madam 


 
CONSENT TO PROVIDE INFORMATION TO TAFE NSW 


Please find enclosed a signed consent form from (insert name of student). This person has requested enrolment in a 
TAFE course. 


TAFE NSW has reasonable grounds to suspect that the above-named person has a history that may give rise to a 
risk at TAFE NSW. 


With regard to this potential risk, could you please provide a copy of any records you hold on this person, relevant to 
behaviour and the management of that behaviour. 


As this enrolment is pending the receipt of this information, I would be most grateful for your response within seven 
(7) days. 


If you wish to discuss or clarify this request, please contact me. Thank you for your assistance with this educational 
matter. 


Sincerely, 


(Insert name of campus manager or delegate) 
TAFE NSW (insert location) Campus 


About Legal Services….. 
 


Legal Services provides legal support and advice to schools, colleges, districts and institutes in addition to senior officers, state office directorates and 
specialist boards and authorities. It arranges for the Department to be represented before a range of courts and tribunals and assists with the preparation of 
legal documents. It is also available to provide legal advice in respect of any Departmental policies or procedures that may have a legal complexion. 
 


The Legal Services Directorate can provide legal advice to Departmental staff only. It is not able to provide legal advice or assistance to parents, 
students or members of the public. 
 


The Legal Services Directorate has a web-site on the Department’s intranet. The website contains: 
• all past legal issues bulletins in both web-page and pdf format 
• questions that the Legal Services Directorate most frequently encounters 
• information about Government Information (Public Access) Act 2009 (NSW) 
• links to other related legal web-sites 
• other information for the use of schools and TAFE colleges 
 
Of course, the Legal Services Directorate continues to offer its phone advice service to DEC personnel. We have a duty officer system. Just phone 9561 
8538 to make contact with the legal officer on duty. Our fax number is 9561 8543.  Or you may wish to contact us via email on legal@det.nsw.edu.au 


 



mailto:legal@det.nsw.edu.au
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Legal liability and rights of staff in relation to serious 


incidents which involve potential risk of injury to persons on 


departmental premises 


The procedures for dealing with serious incidents in schools and TAFE premises are governed by the Incident Reporting 


Policy (Intranet only) and associated Incident Reporting Procedures (Intranet only) documents. The policy and procedures 


provide a comprehensive regime that outlines a number of strategies to be implemented for a variety of serious incidents that 


may occur in schools and TAFE premises. 


These documents are supplemented by a range of other policy documents that provide staff with guidelines on how to deal with 


a number of related issues - for example the Suspension and Expulsion of School Students Procedures and the 


Occupational Health and Safety (OHS) Risk Management Policy and associated documents. 


Sometimes an incident that occurs at a school may need to be reported to the Safety and Security Directorate and or the 


police. Information about when an incident should be reported can be found in Memorandum to Principals DN/10/00225 - 


Reporting Incidents Involving Assaults, Threats, Intimidation or Harassment (Intranet only). 


This range of policy documents supports the Department in meeting its duty of care towards students, staff and visitors who 


attend Department sites and activities on a daily basis. The duty of care towards these people arises from two sources - the 


common law and legislation. 


What is the common law duty of care in relation to students? 


Common law is law not contained in legislation but determined by precedents set by courts. The Department has a 


responsibility under common law to ensure that reasonable steps are taken to protect students from not insignificant risks that 


are reasonably foreseeable. This duty extends to taking reasonable care to prevent students from injuring themselves, injuring 


others or damaging property. While the duty is not to provide an absolute guarantee of safety, it does require that reasonable 


steps be taken to protect students. A foreseeable risk is one that is not "far-fetched or fanciful". The duty of care towards 


students is one that rests ultimately with the Department. 


Can staff be liable if a student is injured during school activities? 


Unless acting with serious and wilful misconduct, staff are not personally liable in respect of injuries sustained by students. In 


practical terms, however, the Department's compliance with its duty of care is assessed on the basis of the actions and 


omissions of its staff. The Department's liability for the actions of its employees is called vicarious liability. This long established 


common law principle is reinforced by the Employees Liability Act 1991. This Act requires employers to indemnify staff in 


relation to their negligent acts or omissions. The employee's right to an indemnity does not apply if the negligent act or omission 


arises from the serious and wilful misconduct of the employee. 


To meet the Department's duty of care, principals and institute managers need to be able to demonstrate that systems are in 


place to identify risks and that once identified, precautions are taken to avoid or minimise those risks. The duty means that 



https://detwww.det.nsw.edu.au/policies/administrative/reporting/incident_reporting/PD20070362_i.shtml?level=

https://detwww.det.nsw.edu.au/policies/administrative/reporting/incident_reporting/PD20070362_i.shtml?level=

https://detwww.det.nsw.edu.au/policies/administrative/reporting/incident_reporting/implementation_1_PD20070362_i.shtml?level=

https://www.det.nsw.edu.au/policies/student_serv/discipline/stu_discip_gov/implementation_2_PD20060316.shtml?level=

https://www.det.nsw.edu.au/policies/staff/oh_s/ohs_pol/PD20040007.shtml?level=

https://detwww.det.nsw.edu.au/inprincipal/state_office/2010-07-30/dn1000225.htm

https://detwww.det.nsw.edu.au/inprincipal/state_office/2010-07-30/dn1000225.htm
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staff cannot ignore potential hazards and are required to take firm, positive action to safeguard students from those 


hazards. 


What is the situation with students or other people who are violent? 


In matters involving violence, threatened violence (e.g. assaults, threats of assault, school invasions) and other identified risks 


to the safety of students, action that can be taken by staff may, depending on the circumstances, be limited. 


Nevertheless, the duty of care owed to students will generally not be met if no action at all is taken. It has been a long held 


legal principle that staff have an obligation to take some action to prevent the risk of injury arising from fights involving students. 


Similar obligations would arise if staff are aware of students dealing in drugs or possessing illegal drugs on Departmental 


premises. 


While members of staff should not place themselves at risk of physical harm, a number of basic strategies are available 


including: 


 non-teaching staff bringing the matter to the immediate attention of relevant supervising teaching staff  


 removing students not directly involved from the scene to a place of safety 


 requesting the people involved to leave the premises or to cease whatever action gives rise to the threat 


 arranging for other members of staff to attend the scene to assist in defusing the situation 


 calling the police 


 physical intervention or restraint of persons involved in the incident 


 searching bags or lockers where reasonable suspicion exists that illegal drugs, weapons or other dangerous 


implements may be kept. 


What action should or can be taken by staff will depend on the particular circumstances of the situation including the age and 


size of the persons involved, age and size of the staff, number of persons involved, number of staff, location and whether 


weapons or other dangerous implements are being used. 


In assessing whether the Department has met its duty of care to students who are injured on Departmental premises, courts 


have historically imposed a very high standard on school staff. The standard expected is one that requires positive action to be 


taken. 


Are staff members legally protected if they physically intervene? 


Provided staff act without any serious and wilful misconduct, they will be entitled to be indemnified by the Department in respect 


of any personal injury claim that might arise if the duty of care is not met. At the same time the Department requires all staff to 


act in accordance with its policies which are designed to implement the Department's duty of care. 


Staff should be aware that in any personal injury claims arising from serious incidents, in the absence of serious and wilful 


misconduct on the part of a member of staff, the Department will be liable for any action - not the staff member. The Department 


will also vigorously defend any action arising where appropriate strategies are in place and staff have acted in accordance with 


their obligations and Departmental policy. 


If staff determine that physical intervention is an appropriate response to a particular situation, then any force used in that 


intervention must be reasonable having regard to the circumstances and any force used must be proportional to the nature of 


the threat. Reasonable force in dealing with a young infant or primary school student will be significantly different from that in 


dealing with a senior secondary school student. 


Staff who use physical intervention to diffuse dangerous situations are occasionally subject to complaint. The Department's 


actions in respect of such complaints are monitored by the Ombudsman. If staff encounter situations where they use physical 


intervention to meet their duty of care, they should be confident that provided the intervention is reasonable and proportionate, 


no adverse action will result. 


It is also possible that staff who use physical intervention may be subject to criminal assault proceedings by the police or by 


private prosecution. If this does occur, the staff member can apply to the Department for Crown representation. That means the 


Government will provide defence lawyers to assist the staff member if the staff member was acting in accordance with their 


duty. It should be noted that such criminal proceedings are extremely rare. Given the defences available to staff, the probability 


of a staff member who has acted professionally and reasonably being convicted is virtually nil. 
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What duty of care arises from legislation? 


The Department has an obligation under the provisions of the Work Health & Safety Act 2011 to ensure the health, safety and 


welfare at work of all its workers. This duty includes an obligation to: 


 ensure any Departmental premises are safe and without risks to health 


 ensure that systems of work and the working environment are safe and without risk to health 


 provide such information, instruction, training and supervision as may be necessary to ensure its employees' health 


and safety at work. 


In addition to its obligations to workers, the Department is also obliged to ensure that people other than workers (e.g. students 


and visitors) are not exposed to risks to their health or safety arising from the Department's activities while they are at 


Departmental work sites. 


While at work, workers are obliged to take reasonable care for the health and safety of people who are at the worksite and who 


may be affected by the employee's acts or omissions at work. Workers are also obliged to co-operate with the Department as 


far as is necessary to enable the Department to comply with its obligations under the Act. 


The obligations imposed on the Department by the legislation are theoretically more stringent that those imposed by the 


common law. The statutory obligations in relation to other workers are, however, generally similar to those applying under the 


common law - i.e. reasonable care is to be taken for the health and safety of persons at the worksite. 


In practical terms however, the obligations imposed on the Department and those in charge of worksites by the legislation 


equate to the standard traditionally applied by the courts in relation to the Department's common law duty of care. 


What rights do principals and institute managers have to ensure safe worksites? 


As well as having obligations imposed by both the common law and legislation, it can equally be said that staff have a number 


of rights. 


Principals and Institute Managers have the right to: 


 utilise relevant student discipline polices to, if necessary, remove students from schools or TAFE campuses 


 invoke the provisions of the Inclosed Lands Act 1901 to restrict persons from entering onto Departmental premises 


 search the bags and lockers of students if there are reasonable grounds to believe that weapons, dangerous 


implements or illegal drugs are present 


 request police to come to the school or institute to search students where there are reasonable grounds to believe that 


weapons, dangerous implements or illegal drugs are on the person of the student 


 implement and enforce appropriate codes of conduct and behaviour for students and visitors of the school or institute 


site that are designed to minimise the risk of critical incidents arising 


 place certain areas of the school or institute site out-of-bounds to students 


 implement supervision rosters to adequately cover the needs of the entire school site and student population (relevant 


to schools only) 


 seek Apprehended Personal Violence orders from the court against persons who pose an on-going risk to their safety 


or well-being 


 indemnification by the Department in respect of any personal injury claims arising from students or visitors to schools 


or institutes provided the injury has not been caused by the serious and wilful misconduct of the principal or institute 


manager. 


Other workers have the right to: 


 expect fellow workers will act reasonably to ensure their health and safety at the worksite 


 seek Apprehended Personal Violence orders from the court against persons who pose an on-going risk to their safety 


or well-being 


 indemnification by the Department in respect of any personal injury claims arising from students or visitors to schools 


or institutes provided the injury has not been caused by the serious and wilful misconduct of the employee. 
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The implementation of any or all of the strategies outlined needs to be in accordance with any relevant policy requirements that 


apply. Principals and Institute Managers should also familiarise themselves with the provisions of the following Legal Issues 


Bulletins: 


 Legal Issues Bulletin No. 9 - Physical Restraint of School Students 


 Legal Issues Bulletin No. 44 - Apprehended Violence Orders      


 Legal Issues Bulletin No. 16 - Searches in Schools and TAFE NSW (including the memorandum to principals dated 26 


April 2002 - Powers to Search Students' Bags and Lockers) 


 Legal Issues Bulletin No. 31 - Unauthorised Entry onto Departmental Premises 


  



https://detwww.det.nsw.edu.au/media/downloads/directoratesaz/legalservices/ls/legalissuesbul/bulletin9.pdf

https://detwww.det.nsw.edu.au/lists/directoratesaz/legalservices/ls/legalissuesbul/bulletinsissued/index.htm

https://detwww.det.nsw.edu.au/media/downloads/directoratesaz/legalservices/ls/legalissuesbul/bulletin16.pdf

https://detwww.det.nsw.edu.au/media/downloads/directoratesaz/legalservices/ls/legalissuesbul/bulletin31.pdf
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About Legal Services 


Legal Services provides legal support and advice to staff in schools, colleges, regions, state 


office directorates and specialist boards and authorities. It arranges for the Department to be 


represented before a range of courts and tribunals and assists with the preparation of legal 


documents. It is also available to provide legal advice in respect of any departmental policies  


or procedures that may have a legal complexion. 


The Legal Services Directorate can provide legal advice to departmental staff only.  


It is not able to provide legal advice or assistance to parents, students or members of the public. 


The Legal Services Directorate posts a large amount of information on the Department’s intranet. 


This includes: 


 all current Legal Issues Bulletins  


 questions the Legal Services Directorate most frequently encounters 


 information about the Government Information (Public Access) Act  


 links to other related legal web-sites 


 other information for the use of schools and TAFE  


The Legal Services Directorate continues to offer its telephone advice service  


to DEC personnel.  


The service is available between 9.00am to 5.00pm weekdays.  


Telephone 9561 8538 to log your call for the legal officer on duty.  


Your call should be dealt with or returned within one business day.  


Alternatively contact us by fax 9561 8543 or by email on legal@det.nsw.edu.au 


 



file://fpvdata/corp-data3/Legal-Services/Legal-Services/Technology%20Manager/Teamsite/DEC%20Internet%20site/LIBs%20Internet%20Version/Number%203/legal@det.nsw.edu.au
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3.1.3 Student Behaviour 
The core business of the Department is providing quality learning for all 
students in a safe environment. Effective strategies for the management of 
student behaviour and the maintenance of a safe working and learning 
environment include OHS procedures, student welfare procedures, curriculum 
and environmental management. These require balancing the needs of 
students with disruptive or challenging behaviours with the learning needs of 
other students.   


The majority of unacceptable behaviours encountered can be managed within 
the context of Student Welfare and Discipline policies. The Department has 
developed specific policies to address student behaviour including: 


Student Discipline in Government Schools (PD/2006/0316/V02) 


Anti-bullying plan for schools 


Student Welfare Policy (PD/2005/0052) 


Student Discipline Policy – TAFE NSW (PD/2002/0075) 


Strategies for Safer Schools 1995, Training and Development Directorate, 
NSW Department of School Education 


A fuller list of policies and resources for schools and TAFE Institutes are 
available on the DET website, from institute managers and the regional 
student services support team. 


Challenging and disruptive behaviours 
Challenging behaviour refers to the actions of individual students with 
disabilities whose behaviours pose a challenge to effective teaching and 
learning. These behaviours are associated with an intellectual disability, 
behavioural disorder and psychiatric or physiological disturbance. They are 
challenging in the sense that they demand from teachers and support staff a 
high level of knowledge, understanding and skill.  


Disruptive behaviour refers to the actions of individual students whose 
behaviour interferes with their learning and disrupts the learning of others. 
These behaviours will be of high intensity, frequency and duration. 


Strategies for managing challenging and disruptive behaviour are discussed 
in the following sections. 


Behaviour support plans 
Some students require specialist assistance in order to ensure they are able 
to learn effectively and safely. In addition to local student welfare and 
discipline policies, some student behaviour will require the development of 
behaviour support plans to identify strategies that will support the student in 
modifying those behaviours.  


Behaviour support plans should be regularly reviewed, including after an 
incident of inappropriate behaviour. Strategies for Safer Schools provides 
guidance in developing behaviour support plans. 


O H S  D i rec to ra te   Page  1 V3   14/04/09 


 


 



https://detwww.det.nsw.edu.au/policies/student_serv/discipline/stu_discip_gov/PD20060316_i.shtml?level=

https://detwww.det.nsw.edu.au/policies/student_serv/discipline/stu_discip_gov/anti_bul07.pdf

https://detwww.det.nsw.edu.au/policies/student_serv/student_welfare/stude_welf/PD20020052_i.shtml

https://detwww.det.nsw.edu.au/policies/student_serv/discipline/stu_discip/PD20020075_i.shtml
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Risk management of student behaviour 
When behaviour is identified as a potential risk to the health and safety of the 
student, other students or staff, further steps will be required to assess the 
risk and implement strategies to modify or replace the behaviour.  


Risks associated with aggressive or harmful behaviours can be physical or 
psychological.  They may include verbal and physical assault, harassment, 
threats and intimidation, bullying, physical harm, property damage, chronic 
exposure to low level aggression, impact from major incidents and the 
cumulative effect of these behaviours.   


A systematic and documented approach to risk management in the delivery of 
educational programs will assist schools to develop appropriate individual 
student plans. These plans address student needs within the learning 
environment and eliminate or control risks to students and staff. 


The risk management process can be applied to an individual student’s 
behaviour, the behaviour of a group of students or the entire workplace where 
a risk impacts broadly for example bullying and harassment. 


Risks may be identified prior to enrolment, following a suspension or following an 
incident. They may also be identified when factors change in the learning or 
home environment, during changes of activities or at particular times of the day. 


The use of current and relevant information to inform the risk assessment 
process is an essential part of risk management planning. Current and 
relevant information must be shared with staff to ensure health and safety. 
For further information on the collection, use and disclosure of information 
about students with a history of violence refer to Legal Issues Bulletin No. 28, 
on the DET Legal Services webpage.  


Staff and other stakeholders, where relevant, such as parents, carers, 
counsellors, treating professionals and external agencies (eg Department of 
Community Services) should be consulted during the risk management process. 


Risk assessment and management support tools for student behaviour 
including step by step guidance material, behaviour observation sheets, a 
staff survey and risk management planning proformas and samples are 
located on the OHS webpage, Risk Management, Student Behaviour. 


Where the management of unsafe behaviour is identified as requiring 
additional expertise beyond the capacity of the school or TAFE Institute, 
access to specialist advice and support services should be sought. For 
specific information on the support services available, TAFE employees 
should contact their Institute manager or webpage and schools should 
contact their regional student support services personnel. 
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https://detwww.det.nsw.edu.au/directorates/leglserv/legal%20unit/bulletins%20by%20number.htm

https://detwww.det.nsw.edu.au/adminandmanage/ohands/safeworklearn/riskmanage/stndt_behaviour/index.htm
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Support for Schools 
For schools, a Student Behaviour Support plan process has been developed 
offering different levels of support to schools.  


The process begins at the local level where schools implement a systematic 
approach to assessing and managing risks associated with student 
behaviour. Risk management materials for this level are located on the OHS 
webpage, Risk Management, Student Behaviour. 


If the school requires additional expertise to assist in the risk management 
process, the regional student support services staff are available to provide 
advice and facilitate the development of behaviour support plans. The regional 
staff can support schools by advising on and refining risk management plans and 
linking schools to appropriate support and resources. 


Where situations have been identified as requiring expertise beyond the 
capacity of the school, principals, in consultation with School Education 
Directors and regional staff can request an Educational Setting and Support 
Assessment. Additional expertise and leadership is provided by regional 
student services officers who have been trained to conduct these 
assessments in consultation with the school.  


Schools should contact their regional student support services personnel for 
further advice on this process. An explanation of this process is on the OHS 
webpage, Risk Management, Student Behaviour. 


Bullying and harassment 
Bullying is described in the DET Anti Bullying Plan as behaviour that 
devalues, isolates and frightens and affects an individual’s ability to achieve. 
It has long term effects on those engaging in bullying behaviour, those who 
are the subject of bullying behaviour and the onlookers or bystanders.  


Bullying can take many forms, but the main types are physical - hitting, 
kicking, taking belongings; verbal - name calling, insulting, making offensive 
remarks; social - ignoring, excluding, ostracising, alienating, making 
inappropriate gestures; psychological - spreading rumours, dirty looks, hiding 
or damaging possessions; and cyber bullying - offensive messages through 
email, SMS or other electronic means.  


Guidance and resource materials, including steps for developing an anti 
bullying plan and specific strategies for combating bullying are located on the 
DET website. In particular the Anti-bullying plan for schools is located on the 
DET Our Policies webpage. 
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